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Re-examining the Refugee Protection and Repatriation: A Case Study of Rwandan
Refugees
While the UNHCR and Government of Rwanda have claimed that Rwanda has become peaceful
and secure since the 1994 genocide, the majority of Rwandan refugees have long refused to
repatriate. It is argued that promotion of voluntary repatriation and invocation of the cessation clause
of the Rwandan refugees’ status were premature due to their fear of and trauma associated with the
Rwandan Patriotic Front, the current Rwandan Government, because of its serious human rights
record. Using a case study of Rwandan refugees, this package session aims to critically re-examine
the international protection, UNHCR’s core mandate, and the repatriation, which has been
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considered the most appropriate solution for refugees. With growing numbers of refugees
worldwide, it is hoped that this package session will enhance understanding of the importance of
legal protection and the high risk of forced and premature repatriation.

In the package session, first, Mr. Froduald Ntezilimana, a former Rwandan refugee, will speak about
the failure of protection and repatriation based on his own experience. Since he fled Rwanda following
the 1994 genocide, he has had dreadful and traumatic experiences in Zaire (present DR Congo),
Republic of Congo, again in DRC, and Zambia. Then, Ms. Yonekawa, based on the literature review
and field research in several countries, especially in Africa, will speak about the Rwandan
Government’s motives to have refugees repatriated and the “self-protection” of refugees. Finally, Ms.
Sugiki will discuss about the impact of forced refugee repatriation on political order and stability, as
well as ‘human securities’ from several cases in Africa.

Keynote Speaker :
Froduald Ntezilimana (Representative of Former Rwandan Refugee Committee in Zambia)
“Failure of Forced Repatriation and Protection of Rwandan Refugees”
Presenter 1: Masako Yonekawa (Rikkyo University)
“Rwandan Government’s Motives to Repatriate Refugees and Their ‘Self-Protection’”
Presenter 2: Akiko Sugiki (Keio University)
“Repatriation as the Most Preferred Durable Solution for Refugees? Its Impact on ‘Human
Security’ and Durable Peace”
Commentator 1: Koki Abe (Meiji Gakuin University)
Commentator 2: Saul Takahashi (Rikkyo University)
Chairperson: Masanobu Horie (Mukogawa Women’s University)
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LWEINTE LT, MEITONEITER, 4 BIXThnZi#ER T Lok Tun b, SIEITO
BERIIWTNLIEFICEWRERTH L Z &, I 5 BHBREMRRIBEN SR & o 7@ VT b s
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DOHT I v 77 4 (Myawaddy) #HUR L., BT 2 A4 28K L 7=, T oMb
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Bonifacio 2009, Crespo 2009, Espinosa 2017 72 & A —X b7V TICEET 3
7 4 ) VRS LEOM P E I NTE 2, fifd [ A —nFd—2—Jbi] Ko

31



E2%ATT 4 7T, K BUEOKA ZEREEZINT 2D TH 5,
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= A7V 7 THYVEST=2D 28452, 55 1 HIEZA—XTF 70 T7THMER,
HWICHBEEFO 74 Vv e MY Go70lTh 5, FEBEELXBEL T 1
thTh s, 2oTTIICHBRRD 2 [ X4t —X—{EE] o<, 1981 4
V==t~ TN EEFEEREL, ARV THEELHMD &5 7,

32
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International Law is more than a scholarly collection of abstract and immutable
principles. It is an outgrowth of treaties or agreements between nations and of
accepted customs. But every custom has its origin in some single act, and every
agreement has to be Initiated by the action of some state. Unless we are prepared to
abandon every principle of growth for International Law, we cannot deny that our
own day has its right to institute customs and to conclude agreements that will
themselves become sources of a newer and strengthened International Law.
International Law is not capable of development by legislation, for there is no
continuously sitting International legislature. Innovations and revisions in
International Law are brought about by the action of governments designed to meet
a change in circumstances.
— Robert H.
Jackson (1945)
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Introduction

It has been 28 years since the war started in October 1990 by the rebel Rwandan Patriotic
Front (RPF), which has massacred millions of Rwandans. The subsequent genocide in
1994 caused more than two million people to flee mainly to the Democratic Republic of
Congo (DRC) and Tanzania. In 2003, the Tripartite Agreement on promotion of voluntary
repatriation of refugees was signed between the UNHCR, and Rwandan and Zambian
governments. Since then until June 2013 when cessation clause of Rwandan refugees’
status was invoked, about fifty out of 5,000 refugees repatriated from Zambia under the
UNHCR-organised repatriation; in other words, only one percent of refugees returned.
This cessation of refugee status is controversial as Rwandans continue to flee the country.
Refugees fear that cessation clause was enforced on behalf of the Rwandan government
which wants to repatriate refugees in order to control them.

1. Why former Rwandan refugees refuse to repatriate?

The majority of former refugees have refused to repatriate mainly due to two reasons.
First, we, former refugees, mainly majority-group Hutu, continue to have strong fear and
mistrust of the minority Tutsi-led RPF as we witnessed how it has massacred millions of
civilians since 1990 in Rwanda, the DRC and other countries of asylum. Even after the
end of genocide, the RPF massacred in 1995 at least 4,000 Internal Displaced Persons
(IDP) at Kibeho IDP camp, according to the UN Australian troops. My uncle’s brother-
in-law was one of the victims. Additionally, Rwandan government agents have been
deployed to Zambia, South Africa, Uganda and the UK, allegedly to assassinate, attack
and threaten Hutu/Tutsi refugee intellectuals and refugee businessmen. I myself was
almost kidnapped with other former Rwandan refugees; I was saved thanks to the
intervention by the Zambian security forces. All these crimes by the RPF were recorded
by the UN, other organisations and journalists.

Second, there is no reconciliation between Tutsis and Hutus, the latter of whom have
been discriminated and intimidated as Interahamwe (originally born as youth wing of
former President Habyarimana, which has said to participate in the 1994 genocide) by the
former. Some refugees who repatriated in 2005 under the UNHCR-organised repatriation,
later returned to Zambia as they did not feel safe in Rwanda because some returnees and
their relatives were allegedly arrested or disappeared, and their properties were grabbed
and occupied by the RPF. Victoire Ingabire, an opposition party leader, was accused of
committing the law on “genocide ideology”’,mentioning merely that both Hutu and Tutsi
victims have to be rememberedand, and has been imprisoned since October 2010. Every
April, there is genocide commemoration for Tutsis at their memorials, but no memorials
exist for any Hutu victims as Hutus have been accused of having committed genocide. In
July 2013, President Kagame said at the youth meeting in Kigali that Hutu youths must
apologise to Tutsi for the crimes committed by their parents, and later launched “I am a
Rwandan” program. All these actions and laws are contradictory to the reconciliation

62



efforts.

2. Problems of protection

Regarding protection, there are three main problems. First, we believe that Rwandan have
been unfairly treated by some UNHCR officers who tend to perceive Hutu refugees as
genocidaires (genocide killers). While some Angolan refugees, who refused to repatriate
even after their refugee status was ceased in 2012, had enjoyed assistance from UNHCR
until 2015, assistance to Rwandan was stopped in 2008 prior to the invocation of
cessation clause.

Second, as a result of invocation of cessation clause in 2013, about 4,000 Rwandan
refugees in Zambia had been stateless until 2018 when they started to be locally
integrated; former refugees were first given permanent residence, followed by
naturalization at later stage. We feel that UNHCR abandoned us prematurely before
obtaining legal documents other than Rwandan passports (see below). This lack of legal
documents led to arrests by the immigration officials. In 2016 when the shops owned by
the Rwandan refugees were attacked and looted allegedly by the Rwandan agents, we
were unable to report to the court due to the lack of legal documents.

Third, in 2015, we felt more insecure when the Zambian Government announced that
former Rwandan refugees must obtain Rwandan passports in order to be locally integrated.
Although the refugees and local churches totally objected to this requirement of applying
passports, which were a means to allow the Rwandan Government to surveil and control
refugees, the UNHCR strongly supported the need of passport. Fortunately in 2017, this
requirement was waived by the Zambian government.

I hope there will be permanent protection to former refugees with the ongoing local
integration in Zambia.
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Introduction

The United Nations High Commissioner for Refugees (UNHCR) claimed that Rwanda
has changed significantly since the 1994 genocide, and today enjoys an essential level of
peace and security. This is why the UNHCR facilitated voluntary repatriation of Rwandan
refugees from 1994 to 2002-2003, and subsequently promoted actively voluntary
repatriation from 2003 to 2013 in some countries in Africa. This decision to promote
voluntary repatriation was despite the solid evidence suggesting a greater outflux of
refugees than influx of returnees. Even those Rwandans who had repatriated earlier
returned to their former countries of asylum because of having no right to claim their land,
illegally occupied by the RPF and other returnees, as well as arbitrary arrest and
imprisonment of many people. In 2013, UNHCR finally recommended the invocation of
cessation of their refugee status, which can imply “mandated repatriation”. As a result,
some refugees in some countries of asylum where the cessation clause was invoked, lost
refugee status in January 2018. Despite the UNHCR’s long-time call to repatriate, the
vast majority of Rwandan refugees have refused to return, and some Rwandans continue
to flee today.

1. Who are the present-day Rwandan refugees?

The latest statistics on Rwandan refugees worldwide stands at 296,649 as of end 2017.
The present-day refugees have three characteristics. First, majority-group Hutu refugees
in general are branded as génocidaires (genocide killers) by the minority-group Tutsi-led
Rwandan Patriotic Front (RPF), the current Rwandan government. This labelling has
been a useful propaganda tool by the RPF to boldly hunt and repatriate or target refugees.
Second, these refugees are also framed as anti-Rwandan, opposing the state process of
reconciliation and national unity. The ideal Rwandan citizen is considered a refugee who
voluntarily returns to the motherland to contribute to the reconstruction of the state. Third,
many refugees are outspoken members of the elite, such as journalists, human rights
activists, and teachers, both Hutu and Tutsi. In addition, former RPF war comrades and
members of President Paul Kagame’s entourage have fled.

2. Rwandan Government’s motives to repatriate refugees

The refugee’s strong reluctance to return to Rwanda must have embarrassed the Rwandan
Government. The Government has been aggressive in having the refugees return, not only
because repatriation represents promotion of the country’s international image, but also
because the Government wanted to effectively control the refugees. In order to convince
them to return, as well as to destabilise and silence the outspoken refugee community, the
Government has reportedly deployed a “refugee spy” group. Composed of “diplomats,”
students, and even refugees, members of this group pose as Rwandan, Congolese, or
Burundian refugees. The Government has been using the “infiltration” and “divide and
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rule” tactics in various situations, such as the host government’s refugee office, the
UNHCR, and refugee camps, refugee committees, places of work, and even within
refugees’ own families.

3. Refugees’ means of “self-protection”

When the RPF’s infiltration constantly threatens refugees, how do refugees manage to
survive or “self-protect”? Due to their strong mistrust with the UNHCR and international
human rights organisations, refugees, depending on the countries of asylum, rely on local
human rights organisations or church groups for protection and assistance. In order to
protest the cessation clause, refugee communities in few countries have organised press
conference and have written petitions to the UNHCR, explaining how premature the
cessation clause was and demanding them to continue exercising the protection mandate
for Rwandans.

Apart from these means, what has been prevalent among refugees worldwide is that
some refugees disguise their nationality by registering as Congolese or Burundian
refugees: the refugee committee in one African country estimated that more than 50 per
cent of Rwandans have registered as Congolese or Burundians upon arrival. Being
Congolese is particularly beneficial for some reasons. However, disguising one’s
nationality does not mean that refugee’s safety is guaranteed, and disguising also has other
negative consequences, such as psychological insecurity.

Further Research

Three subjects require future study. The first is the nature and motivation of the
repatriation of different actors, particularly the government of origin. The second is the
situation of refugees after their return, especially in a densely populated country where
recovering land and property can lead to conflict. The third is the effect of the application
of the cessation clause of refugee status on refugees’ psychological insecurity.
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Introduction

Among three durable solutions for the refugee problems, repatriation is often regarded
as the most preferred or the only feasible solution by refugee hosting countries, major
donors, and the United Nations High Commission for Refugees (UNHCR).

However, refugee return is not a simple reversal of displacement and does not
necessarily bring the refugee cycle to an end for refugees themselves. While some refugee
repatriation efforts have occurred with limited problems and resulted in almost the total
return of all refugees and their successful reintegration into their home areas, refugee
return has been far more problematic in other cases. Various instances of repatriation
returns have strong implications for political disorder or conflict in the refugees’ home
countries. In this case, refugee return tends to be unsustainable, and refugees end up
fleeing their home country again. Paradoxically, repatriation becomes a main cause of a
new influx of refugees to neighbouring countries.

Much less is known about when and why repatriation generates enhanced violence or
conflicts and undermines efforts to restore sustainable return and peace. If repatriation is
a key factor in the spread of conflict or instability, why do some repatriation initiatives
become problems for returnees and their countries of origin, whereas other instances do
not? By closely examining several cases in Africa, this presentation considers the
conditions under which refugee return is likely to result in political instability in the home
country and a new influx of refugees.

1. What is Repatriation?
(1) The Question of Voluntariness

Refugee repatriation has been equated to the physical return of refugees to their country
of origin and traditionally considered by the international community as the ideal solution
to displacement. The early post-Cold War period between 1989 and 1997 saw the most
emphatic endorsement of repatriation by the UHNCR, refugee hosting countries, and
major donor countries. However, the achievement of many repatriation programmes
during the 1990s has been questioned because the voluntariness requirement in
repatriation was increasingly compromised, and mass repatriation resulted in the
unsustainable reintegration of refugee returnees and disturbed peace and stability in the
country of origin. Nevertheless, the UNHCR continued to insist that repatriation must be
voluntary, and various repatriation programmes were criticized by human rights
organisations to be tantamount to forcible repatriation. This controversial feature of
repatriation remains problematic both at the principle and practice levels.

(2) Assessment of Repatriation
How the success of refugee repatriation can be measured is a matter of debate. Katy
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Long and other academics hold that repatriation should be firmly conceptualized as a
process involving the remaking of citizenship and the consequent re-accessing of rights
and livelihood through refugees availing themselves of national protection in their
country of origin. Sustainable reintegration can be understood as a set of processes that
establish returnees in their country of origin in a way that provides them with sufficient
means of livelihood and conditions of safety in order to hinder their further displacement
within or outside the country.

2. Conditions and Consequences of Repatriation
(1) Factors Influencing the Decision of Refugees to Return to Their Country of
Origin

According to various studies, the following are generally the main factors that influence
the decision of refugees to return: (a) conditions of security, (b) possibilities for
developing a stable livelihood, and (c¢) access to education, health, and other services. It
must be noted that the decision to stay or return is different, depending on other variables,
such as age, gender, economic status in exile, regional attachment, political affiliation,
and time of absence from the home country.

(2) Patterns of Repatriation in Practice

(a) Return after a fundamental political change

(b) Return after a political settlement or major political change

(c) Return after a political settlement that does not end the political conflict and that

leaves the contending parties with substantial political and military power

(d) Return to an area not controlled by the government that originally caused the flight
(e) Return caused by the deterioration of political security conditions in the host country
(f) Forced return of refugees to a conflict zone

(3) Problems of Reintegration

Problems of readjustment and reintegration are not uncommon in dealing with the issue
of refugee return. Among various problems, there are two major ones that are related to
the area of return and the process of reintegration of returnees: (a) the general lack of
economic development and (b) the ensuing confrontation between different groups of the
population. Further studies are required to understand under which conditions and to what
degree it is necessary to ensure the participation of refugees in the peace process for the
achievement of sustainable peace and reintegration.

3 Case Study: Rwanda
(1) Brief Background of the Rwandan Refugee Situation

Periodic violence and political instability have plagued much of Rwanda’s post-colonial
history, notably between 1959 and 1963 after the death of the Rwandan monarch, after
the 1973 coup d’ etat, and during the 1994 genocide. Approximately 177,754 Rwandans
remain in exile as refugees, and one third of current Rwandan refugees have been born in
exile. Between August 1994 and October 2002, about 3.1 million Rwandan refugees
returned home, some voluntarily, some forcibly. For example, Tanzania forcibly
repatriated hundreds of thousands Rwandan refugees in 1996, and Brundi forcibly
repatriated 6,000 Rwandan refugees in 2006. The UNHCR invoked the cessation of
Rwandan refugee status in 2013, but the majority of Rwandan refugees who fled during
or after 1994 firmly refuse to return.
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(2) Problems of Repatriation and Reintegration

An interview with Rwandan refugees in Uganda and Malawi showed three main
problems that undermine the reintegration of Rwandan refugees: the lack of political
space for different views, the absence of fairness in the administration and justice system,
and land and property issues. The Rwandan case indicates that repatriation under
premature conditions for a sustainable return does not result in positive effects on both
the refugee returnees themselves and the country of origin. Evidence shows that forced
repatriation does not resolve refugee problems; rather, it induces irregular migration. In
May 2009, it was reported that Rwandan refugees attempted to leave Uganda for fear of
forced repatriation. Therefore, repatriation itself does not automatically resolve refugee
issues.

Concluding Remarks

The research findings in Africa illustrate that repatriation is far from being an ideal
durable solution for refugees. The return of refugees may have adverse effects on state
reconstruction, as the visible incapacity to manage returnees can undermine the authority
of government institutions; returnees may cause conflict and/or become internally
displaced persons. Even if the government rebuilds its institutions and secures
governance, unless the root causes of displacement are resolved, most refugees will be
reluctant to return, and forcible repatriation will create a new influx of refugees. The
current practice in refugee operations needs a fundamental reconfiguration of the
framework of repatriation and new policy guidelines on repatriation and peacebuilding,
even though refugee policies are mostly influenced by the interests of governments and
donors, not by humanitarian objectives.
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HATAHRR TRFERE ) SiEIE, 1943 48

HIPHER TEHARAF oFtic ko L HARAER) AEIE, 1949 4F

HITEER THARRBEAKGR] HARF s, 1946 4

HETHER [ HARFEANOWFE] H—FF. 1985 4F

HIHER THARAMEGREER] F—FHFE, 1944 F

HHKRET A4 X ANBRERNERET —F v 7RI T4 XA NBRERNERTHET —F v
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fEHGHE— [DNA T&E 2 HARNERR] SEEIE, 2015 4F

fingnRss [T e fF) Btk 1990 4F
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=
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A BEARMEIHREE] SR NBHERE A,
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FEFFEORER - FEEERR [P0 R =BUaE) ARG R, 1942 4

KRR CERFEARE T A X DBEF T2 £ v o b~—deKicx 3 2 8FRE K &
JefiEtE] AR, 2016 4F

MEZE: [HER TbhB—E85 AR ER] SlE S, 2018 4
fkE R TREERLER T % 7 v 7 ) FEBE. 1997 4F
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Ea 1 075-645-8426 (K%¥)
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Access

O sEr TERE ) SRA S HEH335
Approximately 3 minutes walk
from Keihan Fukakusa Station
O Tk T <ULl RAOSTESHTS
Approximately 7 minutes walk
from Kuinabashi Subway Station
0O JREERE TR SRH S i85
Approximately B minutes walk
from JR Inari Station (Mara Line)
HAEHAE - EOMAIE T (< LIS A S RENES
It takes approximately 5 minutes walk
from Kuinabashi Subway Station Lo
Shikokan and Shishinkan

HWLTOHRERWIT., STEBIIEETNETES. EMLLVE=LET,
As parking is limited please use public transport

~ o
EE X/ RX
AR (1 - 255 4%) Faculty of Letters <(Freshmen and Sophomores}
$EFHYBR Faculty of Economics
F|MAES SR Faculty of Business Administration
FESER Faculty of Law
ErHEYEBL Faculty of Policy Science
JEWIKPER Junior College
KFPEE GEST - BFET - B85 - BEESHRED
Graduate Schools {Law - Economics - Business Administration - Policy Science)
SEF KPR Law School

= JR TFERER)
wards JR Kyoto Stn.

e

oy
L

>
SRERAT SRS

Police Academy

aulff eunse.ey fengng

eﬁé

a0f) o208y nsfhouny gedeiemps

H1
1yseqefl ny
Be

UTEY UERTOS Ve Ll S
LTS |

@FLEHFEE T
Kyoto Municipal
Science Center for You

waxe|
B
17 uey|ay

E RREMSR
Towards Kelhan Fukakusa Stn.

4 N
1. J08if% / Wagenkan 10. $3M / Shieikan 19. %308/ Shikokan
2 2%#8/Building 2 11. EI®E /Library 20, $EXMFIM / Shikokan Annex
3.3%#8/Building 3 12. SN /Kenshinkan 21, ED / Shishinkan
4.4 %18 /Building 4 13. 17 x ## /Cafe “Jurin” 22, #=A3~— bk /Tennis court
5. 5% /Building 5 14. 27— /Stage 23, @M/ West Gate
6. 78 /Building 7 15, K £M®/Gakuyu Kaiken 24, IEF/Main Gate
7. 8% /Building 8 16. SRAAM / Shihokan 25, WA/ Side Gate
8. 21588 /Building 21 17. %M / Shiyokan 26, %[/ East Gate
9, 22%8 /Building 22 18. #&H % /Gymnasium 27. 4£M/North Gate

T612-8577 RBHRRKRUFARTET
67 Tsukamoto-cho, Fukakusa,
Fushimi-ku, Kyoto 612-8577

Tel. 075-642-1111
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